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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANTS; Clifford L. Hersh et al. 

SERIAL NO.: 09/701,797 

FILING DATE: December 1, 2000 
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EXAMINER: Unknown 

ART UNIT: Unknown 

ATTY. DKT. NO.: PA1675US 
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Administration, P.O. Box 1450, Alexandria, VA 22313-1450. 

By: 




V. Randall Gard, Reg, No. 33,866 



Mail Stop PCT 

Commissioner for Patents 

Attn: Office of PCT Legal Administration 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Supplement to 
Renewed Petitions Under 37 CFR 1.47(a) and 1.137(b) 



SIR: 



Background 

The present paper is a supplement to the renewed petitions dated 25 September 
2003. Those petitions related to a series of petitions for revival of an abandoned patent 
application pursuant to 37 CFR 1.137(b) for unintentional abandonment and 37 CFR 
1.47(a) as to the declaration requirements where there exists an uncooperative or 
unavailable inventor. 
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The co-inventor for this application, Herbert Sullivan, is deceased. Mr. 
Sullivan's legal representative and heir, Mrs. Joan Todd, is also deceased. Applicants 
have been directed, pursuant to the Decision on Petition dated 19 February 2003, to "seek 
Mr. Sullivan's current legal representative." Noting Joan Todd to be the only heir to the 
Sullivan estate, the Decision dated 19 February 2003 further directed the Applicants to 
"seek the heirs to Mrs. Todd's estate/' 

In the renewed petitions dated 25 September 2003, Applicants' representative 
noted it had obtained the contact information for the attorney of record for the estate of 
Mrs. Joan Todd. Septerriber 25 Petition, 2» This information was provided by the 
Surrogate's Court of the County of New York— the court of competent jurisdiction for 
the probate of the estate of Mrs, Joan Todd. Id. 

Applicants' representative subsequently contacted Mr. Ralph M> Engel, attorney 
for the estate of Mrs. Joan Todd and also for Mr. Dominic Gaeta, the executor and 
beneficiary of the Joan Todd estate. Id. Mr. Engel confirmed his representation of the 
estate and its executor, Mr, Gaeta. Id. 

Per Mr. Engel's request, Applicants' representative delivered a letter detailing 
the assistance required from Mr. Gaeta in his position as the executor and beneficiary of 
the Joan Todd estate and the declaration requirement for the present application. Id. at 
2-3. Applicants' representative also provided a copy of the application and a 
declaration and power of attorney Id, at 3. At the time the previous petition was filed 
on 25 September 2003, neither Mr, Gaeta nor Mr. Engel had replied as to whether they 
would be willing to execute the declaration for this application. 

The oath and declaration of co-inventor Clifford Hersh has previously been 
submitted and recognized as being proper and without defect by the Patent Office, Id. 

New Facts as They Relate to the Renewed Petitions Filed 25 September 2003 

Since the filing of the renewed petitions dated 25 September 2003, Mr. Dominic 
Gaeta— the executor and beneficiary of the Joan Todd estate— has executed a 
declaration under penalty of perjury that includes, inter alia: 

(1) a declaration that he is "the legal representative of Ms. Joan Todd, 
deceased"; 

(2) the citizenship of Mr. Herbert Sullivan— the United States; 

(3) the requisite declaration under 37 CFR § 1.497(a)(4) stating that Mr. 
Gaeta believes Mr. Sullivan to be "an original, first and joint inventor of 
the subject matter which is claimed and for which a patent is sought" in 
the present application; 
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(4) the requisite declaration under 37 CFR § 1.63 as to having "reviewed and 
understand the contents" of the specification of the present application 
and further acknowledging "the duty to disclose information which is 
material to patentability" as defined in 37 CFR § 1 .56. 



Previously Submitted Renewed Petition Under 37 CFR 1.47(a) 

The petition under 37 CFR § 1.47(a) is now moot as the legal representative of 
Mr* Sullivan— via the estate of Ms. Todd— has executed the requisite declaration along 
with co-inventor Clifford HersH 

Previously Submitted Renewed Petition Under 37 CFR 1.137(b) 
A proper petition under 37 CFR 1.137(b) requires: 

(1) the required reply; 

(2) the petition fee required by law; 

(3) a statement that the entire delay in filing the required reply was 
unintentional; and 

(4) any terminal disclaimer pursuant to 37 CFR 137(c) (where required). 

Applicants previously satisfied the latter three requirements, as confirmed by 
the Patent Office, leaving only the submission of the required reply to revive the 
application. See 30 May 2002 Decision on Petition Under 37 CFR 1.137(b) (the "applicant 
has satisfied Items (2), (3) and (4)"). 

Applicants contend the enclosed Declaration and Power of Attorney for Patent 
Application executed by Mr. Dominic Gaeta, the executor and beneficiary of the Joan 
Todd estate, in conjunction with the previously submitted and accepted declaration of 
Clifford Hersh hereby satisfies the requirement as to a proper reply. 
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CONCLUSION 

In view of the foregoing, a decision in favor of a revival of the present 
application is respectfully requested. 

Respectfully submitted, 
Clifford L. Hersh et al. 



Date: 19 December 2003 




V. Randall Gard, Reg. No. 33,£ 
Carr & Ferrell LLP 
2200 Geng Road 
Palo Alto, CA 94303 
Phone (650) 812-3400 
Fax (650) 812-3444 
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DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As a below named inventor, t hereby declare thab 

My residence, post office address and citizenship axe as stated below next to my name. 

I believe I am an original, first and joint inventor of the subject matter which is claimed and for 
which a patent is sought on the invention entitled; 

Method for Increased Concurrency in a Computer System 

the specification of which was filed in the U.S. Patent Office on December 1, 2000 and assigned 
application number 09/701,797, 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims. 

I acknowledge tine duty to disclose information which is material to patentability as defined in 
Title 37, Code of Federal Regulations, §1.56, including for continuation-in-part applications, 
material information which became available between the filing date of the prior application and 
the national of PCT international filing date of the continuation-in-part application. 

I hereby claim foreign priority benefits under Tide 35, United States Code §119(a)-(d) or (f) or 
§365 (b) of any foreign applications) for patent inventor's or plant breeder's rights certificate(s), 
or §365 (a) of any PCT international application which designated at least one country other than 
the United States of America,. listed below and have also identified below, by checking the box, 
any foreign application for patent, inventor's or plant breeder's rights certificate^), or any PCT 
international application having a filing date before that of the application on which priority is 
claimed; 

No Foreign Priority Benefit Claimed 

I hereby claim the benefit under Title 35, United States Code §lX9(e) of any United States 
provisional application(e) listed below , 

No Provisional Priority Benefit Claimed 

I hereby claim the benefit under Title 35, United States Code §120 of any United States 
appUcatiori(s), or §365(c) of any PCT International application designating the United States, 
listed below and, insofar as the subject matter of each of the claims of this application is not 
disclosed in the prior United States or PCT International application in the manner provided by 
the first paragraph of Title 35, United States Code §112, 1 acknowledge the duty to disclose 
information which is material to patentability as defined in Title 37, Code of Federal Regulations, 
§1,56 which became available between the filing date of the prior application and the national or 
PCT International filing date of this application. 



PCT/US99/12433 

Application Number 



Tune 3, 1999 
International Filing Pale 



Abandoned 

Present Status of Application 
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POWER OF ATTORNEY: I hereby appoint the attorneys and agents associated with the 
Customer Number 22830 to prosecute this application and to transact all business in the Patent 
and Trademark Office connected therewith, 

SEND ALL CORRESPONDENCE TO; 

CARR&FESRELLiLP 
220fli3flng£oad 

TEL: (650) 612-3400 
FAX: (650)812-3444 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



i 



Full name of first inventor: Clifford L. Hersh Citizenship: USA 

4. < 

Inventor's signature: * Dated: 



Permanent mk onty) (Date of Signature) 

Mailing Address: 801 Mahler Road, Suite G. Burlingame, CA 94010 ^ — 

Residence Address: 2361Piedmont Avenue. Berkeley, California 94704 

"2- J° 

Full name of second inventor: Herbert W. Sullivan Citizenship: USA 

Inventors signature: Executed by Legal Representative Dated: 

Mailing Address; 205 West End Avenue. New York, New York 10023 (Last known) 

Residence Address: 205 West End Avenue, New York. New York 1Q023 (Last knovm) 



Ir Dominic Gaeta, as the legal representative of Ms. Joan Todd, deceased, who initially made 
application for this patent application as the sole heir of the co-inventor, Herbert Sullivan, upon 
and information and belief/ do declare the foregoing to be true and correct on behalf of Ms. Joan 
Todd ou behalf of Mr. Herbert Sullivan. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
.statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 o f the United States 
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Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon* 

Full name of Legal Representative: Dominic Gaefca ^ Citizenship: 



Representative's signatu; 

(Permanent ink tm7y) (Date of Signature) 

Mailing Address: 

i^C ( 

Where tfw iejtrt representative normally moves mail [ 

5" 33 Lotus Ed .1^Dqeu)<x)D ^ a^J^ 



Residence Address: 



r^t/i£ legal representative lives at a locution different thai Ins mmLing 



%apdfC£S 
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Country 
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This form cannot be used to change the data associated with a Customer Number. To change the 
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I am the: 



I 1 Appficant/mvantor 

I I Assignee of record of the entire Interest 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

Attorney or Agent of record. Registration Number 33,986 



I I Registered practitioner named in the application transmittal letter In an application without an 
executed oath or declaration. See 37 CFR 1.33(a)(1). Registration Number 



1 yped or Printed 
Name 



V. Randall Qard, Reg. No. 33,886 



Signature 



Date December 1 9, 2003 
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